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Introduction

Football or soccer? Whatever you call it, there’s one thing that doesn’t change, and that is
the fans. “You need a solid football ticketing system in place to ensure that everybody who
wants a ticket can get one”. There would be no such thing as professional football, or any
professional sport for that matter, without the fans. And making sure they can get their
hands, on tickets easily and at a reasonable price is an essential part of building a fanbase.

In Europe, football is undeniably the number 1 sport where European football clubs attract
millions of fans to the match venue every week thereby increasing the revenue stream of
those clubs generated from the sale of tickets and merchandise. The reverse is, however,
the case in Nigeria. The Nigerian Professional League (NPFL) players, week-in week-out,
trade tackles in front of near-empty stadia; thereby making it difficult, if not impossible for
football clubs to generate substantial revenue from the sale of tickets. This article
attempts to provide a working solution to the problem associated with a lack of revenue
generated from ticket sales in the NPFL.

“Having been displaced as Europe’s second-richest league by La Liga in 2016/17, the
German Bundesliga’s total revenue increased to almost €3.2 billion; back ahead of its
Spanish rivals in 2017/18. La Liga (7%) and the Bundesliga (13%) surpassed Premier
League revenue growth (6%), as both slightly narrowed the gap to the top revenue-
generating league in the World. In the 2017/18 season, it was reported that the return of
Stuttgart and Hannover 96 to the German Bundesliga affected the attendance of fans in
the stadiums on matchdays, and subsequently increased club revenues by 7% from
€500m to €538m. According to a 2020 Deloitte Report, 16% of $959,300,000, the total
revenue generated for the season by Spanish soccer giant FC Barcelona was from
matchday ticket sales making it the sport’s biggest cash-generating club for the first time”.

The challenge of secondary ticketing

Secondary ticketing refers to the practice of reselling tickets for an event, such as a rock
concert or a football match.

The law regarding the secondary sale of football tickets is clear: it is illegal unless the club
has given express authorization, such as Manchester City’s partnership with Viagogo.
However, it is still perfectly legal to resell tickets for other events such as gigs and concerts,
as long as the sale abides by consumer protection laws.

In the UK and most countries in Europe, the secondary market was dominated by street-
based touts operating outside venues, buying tickets cheaply from people who had spares
and selling them on to last-minute buyers. While street touts still exist, most commercially
astute clubs have through technological innovation revolutionized the ticketing system and
made it more attractive and consumer-friendly.
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These days the secondary market is dominated by four major players in the UK - StubHub,
Viagogo, Seatwave and GetMeln - which provide online platforms for people to sell on
tickets, often at inflated prices, for artists such as Adele and Metallica. Manchester City is
just one of the Football Clubs that has entered into strategic partnerships with the major
players in the secondary market. Usually, the issue regarding authentic purchases of
tickets never comes up until a match is canceled and the fan asks for a refund.

“While many of the people using these sites are genuine fans who cannot attend an event
and want to recoup their money, in recent years the practice has become increasingly
dominated by a relatively small group of “arm-chair touts”.

The Club’s liability to ticket holders

It is pertinent to consider the liability of a football club to fans who have purchased tickets
on match days. At common law, it is generally accepted that a ticket is simply a limited
license to enter a premises, and accordingly, a venue operator or event organizer may
impose terms and conditions on that ticket and its ticketholder. However, this principle
has been supplanted — or at least supplemented — in many countries by statutes
governing the sale and resale of event tickets. Manchester United in the penultimate week
traveled to Austria to play the first leg of the round of 16 games in the UEFA Europa League
against LASK and following the announcement by UEFA that the game would be played
behind closed doors, refunded the ticket costs to its over 2000 traveling fans. While a lot
of people commended this gesture by the club, this might as well be due to the terms of
the contract contained in the tickets or in compliance with the consumer protection
legislation in the UK. It is noteworthy, however, that it is the only club that took this step.

The common law principle of privity of contract would prevent a ticket holder who re-
purchased a ticket from a prior holder (secondary holder), from claiming a refund.
Accordingly, only fans and spectators who purchased from the club or authorized agents
would be able to get a refund. However, such fans and spectators of a canceled event may
be able to recover directly from the other unauthorized resale outlets depending on what
the refund policy says.

“Provided that a football club’s ticket terms and conditions contain an express provision
banning an original purchaser of a ticket from selling on that ticket to a third party (unless
such sale is made to a duly authorized agent or intermediary of the football club) any sale
of a ticket in contravention of that football club’s conditions can be the basis for an action
for breach of contract against the original purchaser”.

In the event that the original purchaser succeeds in selling on a ticket to a third party or if
he or she chooses to advertise a ticket on a third party ‘s ticket exchange website, it may
also be possible to bring an action against that third party for breach of contract if they
seek to sell on that ticket either on behalf of the original purchaser or itself. One of the
relatively recent decisions on a ticketing dispute is the case of The Rugby Football Union v
Viagogo, where the English Court of Appeal granted a Norwich Pharmacal Order against
Viagogo requiring it to provide the RFU with the names and addresses of all individuals
who had sold tickets on its website during the autumn international matches, played at
Twickenham stadium in 2010 and the following Six Nations matches played at the same
venue in 2011 to enable the RFU to take action against those individuals. This was one of
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the test cases filed to combat the challenges posed by secondary ticketing which shows
that even where there is an existing agency relationship, the margins for infraction remains
highly probable.

“In sum, and from a legal point of view, a ticket is a contract between the producer or
broadcaster of the show and the audience member. Any change related to the show,
therefore, means that the producer/broadcaster does not fulfill his end of the contract,
and must refund the viewer if they so wish. The fact that the show is postponed or moved
forward (day or time) or that the venue has changed does not alter this reasoning.
Ultimately, the holder of a ticket may recover for a total failure of consideration”.

“Typically, football clubs generate revenues from three broad sources, namely
broadcasting, commercial activities, and ticket sales. Ticket sales are the most
controllable revenue stream for football clubs and charging the right price for a ticket can
drive revenues and profits up without any upfront investment”. Hence, to ensure continued
growth, football clubs and football leagues need to take advantage of revenue potentials
embedded in football ticket sales. The importance and commercial value of fans’ presence
at football venues cannot be over-emphasized. Steve Parish, a part-owner and the
Chairman of Crystal Palace FC, has equally stressed that in an age of broadcast billions,
fans who file through the turnstiles remain the "lifeblood of the game". According to him,
“they create all the intrigue, the interest, and all the commercial value is generated first
and foremost by those who love football and come to the stadium."

From the foregoing, therefore, it can be accurately gleaned that the commercial value of
ticket sales is a major driver in boosting the total revenue generated by football clubs of
successful leagues in the world. Driving this home, the million-dollar question that has
remained on every sports analyst’'s lips is how football clubs playing in the NPFL can
optimize revenue from ticket sales. An attempt to answer this question will be futile without
first answering the underlying question of how do we make the game of football attractive
enough for the fans to watch live football matches in the stadiums?

The Nigerian fan conundrum

In the past decade, the Nigerian Premier Football League has suffered a chequered
history. Driving through the streets of some of the major cities in Nigeria, one would see
teeming fans donning the jerseys of their choice European clubs at drinking joints or
haphazardly constructed shanties misnormerly called football viewing centres. The very
passionate fans would usually be seated with their attention firmly riveted on the television
screen. Others could be seen pacing excitedly and bantering away with opposing fans. The
celebration of a goal or a major highlight of the game is often heralded by animated
screams that would give the erroneous impression that the national football team was
playing. On the other hand, a peep at the football stadium hosting one of the domestic
games shows the exact opposite. The various stadia are usually filled with empty seats in
the stands with some of the clubs forced to open their gates for the few willing fans to
come and watch the game free of charge. If Nigeria has this strong football following, why
do the stadia continuously remain short of football fans? Several factors have been
blamed for this malaise from poor security, dilapidated stands and quality of the games in
the domestic league. The win at home syndrome of the league for many years which has
culminated in questionable officiating has been touted to be one of the major factors
affecting the growth of the league.
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Unsurprisingly, the agony of watching a live match at a poorly constructed stadium, with
bad seats and unusable convenience, Kills the passion many have for the game; the bad
condition of the stadia has taken the excitement away from the game. Coupled with this is
the fact that insecurity at football stadia is on the rise. The fear of being attacked by
hooligans hired by home teams keeps many people away from the stadium vicinities during
league games. One major factor responsible for the poor management of stadiums and
the league itself is the ownership of NPFL clubs. In the past, all the major clubs were owned
by business minds whose desire to make profits from the game of football necessitated
huge capital investments and better management strategies in running football clubs.
Sadly, today they have all been taken over by state governments and are run as political
tools. This problem has brought about mismanagement of club funds and poor business
development strategies. Flowing from the foregoing, many of the teams are ignorant of
the commercial benefits of ticketing in football as a primary revenue stream. The gates of
the stadia are opened with reckless abandon. Where there is a ticketing system in place,
it is poorly administered and often marred by the activities of ticket touts and hooligans.
These practices stunt the growth of the domestic league and drive away foreign
investment.

The Regulatory Issues

The Regulators of the football leagues have over time, huffed and puffed in enforcing its
own rules. Issues of insecurity and fan unrest such as the incident between Kano Pillars
and Katsina United in Katsina sometime ago shows a body that lacks the political will to
enforce its own rules. Most of the time, major broad cast deals signed by the various
leagues do not drive the visibility intended by the league organizers. The broadcast deals
either gets abruptly terminated or altogether, abandoned. A case in point is the current
NPFL/Startimes TV deal which was abruptly terminated by Startimes citing breaches by
the NPFL. This has affected commercialization and investment and would, ultimately,
deepen fan apathy.

All these and many more have taken away the excitement and the enthusiasm of football
fans in Nigeria to follow the game and visit the stadia to watch their teams play. How then
can clubs optimize profit from the presence of fans at the stadium when they are not
encouraged to come to the stadiums to watch the game live?

Recommendations & Conclusion

Government ownership of football clubs remains an albatross to the development of
football in Nigeria. Clubs have now become appendages of state Governors and their
lackeys who would stop at nothing to use them for selfish political gains. Interestingly, the
LMC (now defunct) Framework Rules provided that the divestment of government
ownership should be completed before the end of the 2015/2016 season. Four years
down the line, football club ownership remains the white elephant projects of politicians
in Nigeria.

Profitability remains a major driver of commercialization. Private investment is the catalyst
for a functional league system. A league system where the owners can agree on effective
rules and enforce the same. A league system populated by private owners would drive
commercialization and revive the interest of the fans by instilling an appropriate and
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efficient ticketing culture that would put the fans first. This, in turn, would increase ticket
sales on matchdays and ultimately entrench a viable fan culture that would be
characterized by merchandising and fan engagements. Until then, the development of our
professional football league would remain a mirage.
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