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‘CORONAVIRUS' SOLICITORS, ADVOCATES & ARBITRATORS
- VIRAL RED-FLAGS, AND EMERGING TRENDS IN THE WORLD OF WORK

The year 2019 ended with the unfortunate outbreak of the deadly coronavirus (Covid-19). The virus which was first
discovered in Wuhan, Chma, has since spread to several parts of the world. On January 30, 2020, the World Health
Organization (WHO) declared the coronavirus as a global health
emergency of international concern. More than 3,600 people are
reported to have died from the disease, with over 100,000 people
infected. The need to earn a living and engage in social or economic
activities has rendered it difficult to contain the virus as people
continue to interact and commute locally and internationally.
Nigeria reported its first confirmed case of the coronavirus in
February 2020 and the second on March 9, 2020. Commendably,
the Nigerian government acted swiftly and arrested the situation,
with the coronavirus patients currently being quarantined and
treated.

The economic impact of the coronavirus is nothing to write home about, with businesses being shut down, and stock
markets crashing to lows that were last witnessed during the global financial crisis in 2008. With no cure in sight,
governments all over the world are left with no choice but to implement robust containment and control measures. Japan
and a few other countries have shut down their schools and now advocate for e-learning pending the containment of the
virus. Saudi Arabia banned its citizens and other countries from performing the pilgrimage in Mecca, while Iran canceled
Friday prayers in major cities, thereby disrupting Islamic worship. Italy has also barred fans from attending certain
football games to prevent the virus from spreading through the crowd. France, Germany and India have imposed limits
on the export of protective medical equipment and drugs required to prevent the virus from spreading.

The world of work is not left out. There are several runoff issues arising from the spread of the coronavirus and its
impact on the workplace. In Nigeria, most employers require employees to be physically present and work at the
employers’ oftice buildings where local and foreign clients, service providers, and other people enter and leave at different
times. In furtherance of their businesses, employers often transfer employees from one office or location to another,
sometimes outside the country. In Lagos State, a great percentage of employees board at least two public buses to their
respective offices, and at least two to return home. With the recent ban on motorcycles and tricycles, one can only
imagine the level of bodily contact in securing a seat in crowded buses. Considering that coronavirus is often spread via
respiratory droplets produced when an infected person coughs or sneezes, similar to how flu and other respiratory
pathogens spread, the traditional workplace arrangements as we know it is at risk.

The above in view, a burning question that quickly comes to mind is: “ Whart are the responsibilities or liabilities of
employers to employees in relation ro contagrous diseases in the course of employment?’. The general requirement of
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the law is that an employer is under a duty to take reasonable care to provide its employees with a safe and healthy
working environment, and not to expose them to unnecessary risks. This duty of care is not limited to the safety of the
place of work, but the method and conduct of work. In other words, the employer’s duty of care cannot be restricted to
the period when the employee is within the work premises. In the same vein, employers are required to take reasonable
care for their employees’ safety when such employees work in the premises of other persons or act in the course of their
employment. In the context of the risks imposed by the emergence of the coronavirus, employers (including those in
outsourcing relationships) who unduly expose employees to contagious diseases in the course of their employment may
be liable to pay damages for negligence to the employee, or in worst cases, their dependents in the event of a successful
court action.

Likewise, where an employer allows an infected employee into the workplace, and that employee spreads a contagious
disease such as coronavirus to other employees, the employer may also be liable in damages for negligence. This is
because the law has now moved away from the erstwhile doctrine of common employment which allows employers to
escape liability where an employee is injured by another employee. The case of Babatunde Ajala v. Rite Pak Company
Limited' is instructive; here, the National Industrial Court awarded the sum of &I10,000,000 (Ten million Naira)
against the defendant (employer) as damages for negligence, after an employee negligently injured the claimant (a fellow

employee) leading to the loss of his three middle fingers.

Beyond the general duty of care of employers, Section 9 of the Employee’s Compensation Act 2010 and clause 5.3 of
the National Policy on Occupational Safety and Health impose a duty of care on all employers to provide a safe working
environment for its employees and make provisions for compensation of employees who have suffered from an
occupational disease or sustained injuries from accidents at the workplace or in the course of employment.

Internationally, companies like Amazon, Apple, Google,
Facebook, and Microsoft have adopted a more proactive
approach by allowing some of their employees to
“telecommure” at the same pay. Telecommuting (also known
as teleworking) is an arrangement that allows employees to
work for their organization from their respective homes and
communicate with the organisation and clients electronically
(via email, telephone, skype, etc.) Disruptive technologies have
transformed the world of work through a fusion of technologies
that is blurring the lines between the physical, digital, and

biological spheres. More so, the Internet of Things has created ;
a flexibility that did not exist in the past; workstations can now be accessed or controlled remotely (for instance, via
cloud); employees can collect, share data and communicate effectively without the need for physical contact. Without a
doubt, with the adoption of telecommuting, employers will reduce the movement of employees and possibly, the risk of
contracting coronavirus in the course of their employment, ultimately protecting the employers from any liability in that

regard.

In the wake of the coronavirus, many corporations including Facebook and HSBC are reported to now implement deep
cleaning of office spaces and encourage self-quarantining. The United Kingdom recently announced that statutory sick
pay will be made available to sick workers who self-isolate themselves from day one, instead of day four under the current

! Suit No. NICN/LA/432/2013 (judgment delivered on January 28, 2019)
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rules. This, one would assume is to prevent sick and potentially infected workers from visiting the workplace for fear of
losing their jobs or source of income. Corporations such as Citigroup and JP Morgan Chase have announced that all
international business trips must be critically reviewed and approved by management. CNN and Twitter have also
imposed restrictions to nonessential travels, and now vets all business trips.

The measures that companies are being forced to adopt in response to the coronavirus may disrupt current workplace
structures temporarily or possibly, in the long term. Granted, it may be near impossible to implement telecommuting
for certain jobs such as medical, engineering or industrial services which require the physical presence of employees.
Additionally, telecommuting, to a reasonable extent requires certain working tools such as laptop, high speed internet,
constant power supply, and other technological devices, which may not be readily available at the homes of employees.
In other words, for telecommuting to be possible, employers may be required to provide, in the minimum, laptops to
enable employees work from home, an expense which some employers may not be willing to incur at the moment.
However, considering the high risk that the coronavirus poses, employers may incur liabilities (in damages or otherwise)
that far outweigh the expense they may have been trying to save by compelling employees to work under unhealthy
conditions.

Flowing from the above, and as a matter of precaution, it is in the
best interest of employers to establish health and safety policies and
practices that are flexible and comply with applicable laws as well as
health recommendations tailored towards preventing coronavirus and
other contagious diseases. Employers should also consider updating

their handbooks and issuing policies that make provisions for
telecommuting, extended paid sick leave, self-quarantine, etc. Sick
employees should be encouraged to stay at home, seek medical
treatment, and to return to work only upon certification by a licensed

consequences for employees who knowingly conceal any contagious illness they may have, including contact with a

medical practitioner. Employee handbooks should also contain strict

coronavirus patient. It is also pertinent to conduct health and safety trainings for employees to advise them on safety
measures and how to protect themselves from coronavirus both in and outside the workplace. Additionally, travel and
transfer policies should be established or updated to limit travel or transfer of employees to high risk areas, as it would
constitute unfair labour practice and negligence to knowingly transfer or direct an employee to travel to a location with
high incidences of coronavirus. These recommendations are of course, not exhaustive.

In all, the law recognizes that employment relationships give rise not only to contractual liability but also tortious
liability. Consequently, in order to forestall such liabilities, employers are encouraged to consider these emerging trends
in the world of work such as telecommuting, and take proactive steps to prevent the foreseeable risk prevalent in adopting
working conditions that may expose employees to coronavirus or other contagious diseases in the workplace.
Lagos: 1, Perchstone & Graeys Close, off Remi Olowude, Lekki Epe Expressway, Lagos; Tel: +234- I-3429131, 7611051
Abuja: D3, Jima Plaza, 1627 Ahmadu Bello Way, Area 11, Garki Abuja; Tel: +234 92919191, 07045984792

Benin City: 40, Ad(‘sogbe Road, Benin City, Edo State; Tel: +234 7068518650, 07045984776
Email: ediror(@perchstoneandoraeys.com; counsel(@perchstoneandoraeys.com

Website: WWW. D(‘I‘C/)Sl‘nl ]L‘('H]L]’Q‘]TZC]/S. com
Photo Credit:

https.// www.fda.cov/emergency-preparedness-and-response/mcm-issues/coronavirus-disease-2019-covid-19

https://climatechange.ucdavis.edu/what-can-i-do/ telecommuting-for-the-planet,
https.// www.businessimsurance.com/ article/20200304,/INEWS08,/912333386/Employers-face- %E2 %80%98oray-area % E2 %80% 99-with-comp,-coronavirus-Expert
Copyright: All r/'g/ms‘ reserved. No part of the pub/l'c;mbn may be 11‘})1‘00’[1(04{, stored in a retrieval system or transmitted in any form or b/ y any means without the pr/'or perml:ssfnn

in writing of Perchstone & Graeys or as L‘/Y/z)ras‘s{ v Inz’rml'[rcd b/V law.
Disclaimer: We invite you to note that the content of this newsletter is solely for general information purposes only and should in no way be construed or relied on as legal
npl'm'on, We urge you to contact us should you ra]u/rc slzvocffl‘c /@g;l/ advice on any of the m})l'cs treated in this pub/lbz[lbn,

Page 3 of 3



mailto:editor@perchstoneandgraeys.com
mailto:counsel@perchstoneandgraeys.com
http://www.perchstoneandgraeys.com/
https://www.fda.gov/emergency-preparedness-and-response/mcm-issues/coronavirus-disease-2019-covid-19
https://www.businessinsurance.com/article/20200304/NEWS08/912333386/Employers-face-%E2%80%98gray-area%E2%80%99-with-comp,-coronavirus-Expert

